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DETAILED ACTION 



Notice To Applicant 



1 . This communication is in response to the amendment filed on 1/30/2006. Claims 
1-20 are pending. Claims 1, 2, 4, 8, 13 and 15 have been amended. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ballantyne et al. (5,867,821; hereinafter Ballantyne), in view of Joao (6,283,761; 
hereinafter Joao), as applied in the previous Office Action, and further in view of 
Summerell et al. (5,937,387; hereinafter Summerell). Further reasons are given below. 
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(A) As per amended Claim 1 , Ballantyne discloses a system for monitoring health- 
related conditions of patients, comprising: 

(1) at least one data access device adapted to provide a health care provider 
access to said computer network and said database (Ballantyne: abstract; 
col. 1, line 65-col. 2, line 63; Fig. 1-12 B). 

Ballantyne, however, fails to disclose a system for monitoring health-related 
conditions of patients, comprising: 

(2) said remote monitoring stations being configured with electronic self- 
management tools for receiving from a respective patient said patient 
health-related data relating to integration of a selected one of said 
treatment programs into the patient's lifestyle comprising at least one of 
questions concerning health or treatment and responses to questions 
concerning health or treatment that are generated using said electronic 
self-management tools; and 

(3) said computer network being configured with electronic assessment tools 
to allow a health care provider to assess said patient health-related data to 
determine progress of the patient on the selected treatment program and 
whether information relating to the selected treatment program needs to 
be conveyed to the patient. 
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Nevertheless, these features are old and well known in the art, as evidenced by 
Joao and Summerell. In particular, Joao and Summerell disclose a system for 
monitoring health-related conditions of patients, comprising: 

(2) said remote monitoring stations being configured with electronic self- 
management tools for receiving from a respective patient said patient 
health-related data relating to integration of a selected one of said 
treatment programs into the patient's lifestyle comprising at least one of 
questions concerning health or treatment and responses to questions 
concerning health or treatment that are generated using said electronic 
self-management tools (Summerell: abstract; col. 4, line 42-col. 6, line 59; 
Fig. 1-30); and 

(3) said computer network being configured with electronic assessment tools 
to allow a health care provider to assess said patient health-related data to 
determine progress of the patient on the selected treatment program and 
whether information relating to the selected treatment program needs to 
be conveyed to the patient (Joao: abstract; col. 4, line 26-col. 5, line 54; 
col. Col. 41, line 56-col. 43, line 29; Fig. 1-15B). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Joao with the combined teachings of Ballantyne 
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and Summerell with the motivation of facilitating the creation, management, quality, 
efficiency and/or effectiveness of healthcare services (Joao: col. 2, lines 38-54). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Summerell with the combined teachings of 
Ballantyne and Joao with the motivation of providing a system and method for 
healthcare (Summerell: col. 2, lines 56-59). 

The remainder of claim 1 is rejected for the same reasons given in the prior 
Office Action and incorporated herein. 

(B) As per amended claim 2, Ballantyne fails to expressly disclose a system as 
claimed in claim 1, wherein 

(1) said electronic assessment tools allow a health care provider to monitor 
said patient health-related data relating to integration of a selected one of 
said treatment programs into the patient's lifestyle and determine 
readiness of the patient for self-management under the selected treatment 
program. 

Nevertheless, these features are old and well known in the art, as evidenced by 
Summerell. In particular, Summerell discloses a system as claimed in claim 1, wherein 



Application/Control Number: 09/881 ,041 Page 6 

Art Unit: 3626 

(1) said electronic assessment tools allow a health care provider to monitor 
said patient health-related data relating to integration of a selected one of 
said treatment programs into the patient's lifestyle and determine 
readiness of the patient for self-management under the selected treatment 
program (Summerell: abstract; col. 4, line 42-col. 6, line 59; Fig. 1-30). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Summerell with the combined teachings of 
Ballantyne and Joao with the motivation of providing a system and method for 
healthcare (Summerell: col. 2, lines 56-59). 

The remainder of claim 2 is rejected for the same reasons given in the prior 
Office Action and incorporated herein. 

(C) Claim 3 has not been amended and is therefore, rejected for the same reasons 
given in the previous Office Action and incorporated herein. 

(D) As per amended claim 4, Ballantyne fails to expressly disclose a system as 
claimed in claim 1, wherein: 

(1) said electronic assessment tools are quality of life assessment tools 

(Summerell: abstract; col. 4, line 42-col. 6, line 59; Fig. 1-30) (Examiner 
has noted insofar as claim 4 recites "selected from the group consisting of 
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Standard Form-36 (SF-36), Duke Activity Index, guidelines of the Diabetes 
Quality Improvement Project (DQIP), tools for specific disease state 
monitoring, depression scales, nutrition assessment tools, quality of life 
assessment tools," quality of life assessment tools is recited.). 

Nevertheless, these features are old and well known in the art, as evidenced by 
Summerell. In particular, Summerell discloses a system as claimed in claim 1, wherein: 

(1) said electronic assessment tools are quality of life assessment tools 
(Summerell: abstract; col. 4, line 42-col. 6, line 59; Fig. 1-30). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Summerell with the combined teachings of 
Ballantyne and Joao with the motivation of providing a system and method for 
healthcare (Summerell: col. 2, lines 56-59). 

(E) Claims 5-7 have not been amended and are therefore, rejected for the same 
reasons given in the previous Office Action and incorporated herein. 
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4. Claims 8-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ballantyne, in view of Joao, as applied in the previous Office Action, and further in view 
of Seare et al. (5,557,514; hereinafter Seare). Further reasons are given below. 

(A) As per amended claim 8, Ballantyne fails to expressly disclose a method for 
monitoring health-related conditions of patients, comprising: 

(1) generating from said accumulated health-related data clinical data 
comprising outcomes of said treatment programs; 

(2) receiving economic data relating to protocols used in said treatment 
programs; 

(3) aggregating said patient health-related data, said clinical data and said 
economic data with information comprising population outcomes and 
generic standards of care; and 

(4) determining from said aggregated data recommendations for improving 
the treatment programs. 

Nevertheless, these features are old and well known in the art, as evidenced by 
Joao and Seare. In particular, Joao and Seare disclose a method for monitoring health- 
related conditions of patients, comprising: 
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(1) generating from said accumulated health-related data clinical data 
comprising outcomes of said treatment programs (Joao: abstract; col. 4, 
line 26-col. 5, line 54; Fig. 1-15B); 

(2) receiving economic data relating to protocols used in said treatment 
programs (Seare: abstract; Fig. 1-15); 

(3) aggregating said patient health-related data, said clinical data and said 
economic data with information comprising population outcomes and 
generic standards of care (Seare: abstract; Fig. 1-15); and 

(4) determining from said aggregated data recommendations for improving 
the treatment programs (Seare: abstract; Fig. 1-15). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Joao with the combined teachings of Ballantyne 
and Seare with the motivation of facilitating the creation, management, quality, 
efficiency and/or effectiveness of healthcare services (Joao: col. 2, lines 38-54). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Seare with the combined teachings of Ballantyne 
and Joao with the motivation of assessing treatment programs (Seare: abstract). 

The remainder of claim 8 is rejected for the same reasons given in the prior 
Office Action and incorporated herein. 
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(B) Claims 9-12 have not been amended and are therefore, rejected for the same 
reasons given in the previous Office Action and incorporated herein. 

(C) Amended claim 13 substantially repeats the same limitations as unamended 
claim 13 and is therefore, rejected for the same reasons given in the previous Office 
Action and incorporated herein. 

(D) Claim 14 has not been amended and is therefore, rejected for the same reasons 
given in the previous Office Action and incorporated herein. 

5. Claim 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ballantyne, Joao, Russek (5,319,355; hereinafter Russek), as applied in the previous 
Office Action, and further in view of Soli et al. (US 2003/0055679). Further reasons are 
given below. 

(A) As per amended claim 15, Ballantyne fails to expressly disclose a method for 
managing health-related conditions of patients, comprising: 

(1) determining whether each respective patient is suitable for participation in 
a treatment program; 

(2) wherein the determining step comprises the steps of: 
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(a) obtaining agreement from a respective patient to participate in a 
treatment program; and 

(b) receiving approval from a payer who will pay for the treatment 
program; 

(3) wherein the controlling step comprises the steps of: 

(a) receiving health-related data for a respective patient comprising 
assessment of the patient's medical, psychological and 
environmental conditions; 

(b) receiving a plan of care initiated by the corresponding one of the 
healthcare managers assigned to the patient as a result of an 
interview with the patient and the assessment, the plan of care 
being used in the establishment of the treatment program for the 
patient. 

Nevertheless, these features are old and well known in the art, as evidenced by 
Joao and Soli. In particular, Joao and Soil disclose a method for managing health- 
related conditions of patients, comprising: 

(1) determining whether each respective patient is suitable for participation in 
a treatment program (Soli: abstract; par. [0058]; Fig. 1-27); 

(2) wherein the determining step comprises the steps of: 
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(a) obtaining agreement from a respective patient to participate in a 
treatment program (Soil: abstract; par. [0097]; Fig. 1-27); and 

(b) receiving approval from a payer who will pay for the treatment 
program (Joao: abstract; col. 16, lines 38-65; Fig. 1-1 5B); 

(3) wherein the controlling step comprises the steps of: 

(a) receiving health-related data for a respective patient comprising 
assessment of the patient's medical, psychological and 
environmental conditions (Joao: abstract; col. 12, lines 43-50; col. 
16, lines 38-65; Fig. 1-1 5B); 

(b) receiving a plan of care initiated by the corresponding one of the 
healthcare managers assigned to the patient as a result of an 
interview with the patient and the assessment, the plan of care 
being used in the establishment of the treatment program for the 
patient (Soli: abstract; par. [0058]; Fig. 1-27). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Joao with the combined teachings of Ballantyne, 
Russek and Soil with the motivation of facilitating the creation, management, quality, 
efficiency and/or effectiveness of healthcare services (Joao: col. 2, lines 38-54). 

One of ordinary skill in the art would have found it obvious at the time of the 
invention to combine the teachings of Soil with the combined teachings of Ballantyne, 
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Joao and Russek with the motivation of providing a system and method of healthcare 
(Soil: par. [0014]). 

The remainder of claim 15 is rejected for the same reasons given in the prior 
Office Action and incorporated herein. 

(B) Claims 16-20 have not been amended and are therefore, rejected for the same 
reasons given in the previous Office Action and incorporated herein. 



Response to Arguments 

6. Applicant's arguments with respect to claims 1,2,8 and 1 5 have been 
considered but are moot in view of the new ground(s) of rejection. 

7. Applicant's arguments filed on 1/30/2006 have been fully considered but they are 
not persuasive. Applicant's arguments will be addressed hereinbelow in the order in 
which they appear in the response filed 1/30/2006. 

(A) On pages 8 and 9 of the 1/30/2006 response, Applicant argues that neither 
Ballantyne nor Joao nor Russek disclose or suggest the self-management tools and 
assessment tools as claimed in claim 1 for facilitating integration of a treatment program 
into a patient's lifestyle. Applicant argues further that neither Ballantyne nor Joao 
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monitor a patient's questions or responses to questions concerning health or treatment, 
nor use such information to determine progress on a treatment program and whether 
information needs to be conveyed to the patient regarding the treatment program. 

In response, Examiner points out that these arguments are moot because 
Examiner has relied on Summerell to reject these features. See rejection above for 
details. 

(B) On pages 9 and 10 of the 1/30/2006 response, Applicant argues Joao is silent 
regarding using financial or economic data in aggregation with patient health-related 
data, clinical data and information comprising population outcomes and generic 
standards of care, and determining from the aggregating data recommendations for 
improving the treatment programs. 

In response, Examiner points out that these arguments are moot because 
Examiner has relied on Summerell to reject these features. See rejection above for 
details. 

(C) On page 10 of the 1/30/2006 response, Applicant argues the applied references 
in the Office Action do not disclose or suggest such an enrollment process for 
establishing a treatment program. 

In response, Examiner respectfully submits that the Joao reference does indeed 
disclose and suggest, at least in part, the enrollment process for establishing a 
treatment program, as recited by Applicant's claims. In particular, Joao discloses and 
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suggests receiving approval from a payer who will pay for the treatment program (Joao: 
abstract; col. 16, lines 38-65; Fig. 1-1 5B); and receiving health-related data for a 
respective patient comprising assessment of the patient's medical, psychological and 
environmental conditions (Joao: abstract; col. 12, lines 43-50; col. 16, lines 38-65; Fig. 
1-15B). 

As per the remaining limitations, Examiner has relied upon Soli. See rejection 
above for details. 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. The cited but not applied art teaches a therapeutic behavior 
modification program, compliance monitoring and feedback system (6,039,688). 

9. Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mike Tomaszewski whose telephone number is 
(571)272-8117. The examiner can normally be reached on M-F 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571)272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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